CONTENTS

CHAPTER 1
THE LAW REGULATING FINANCIAL INSTITUTIONS

1 Structure of the Malaysian Financial System
2 Statutory Framework

3 Bank NegaraMalaysia (BNM)

4 Anti-Money Laundering Act 2001

CHAPTER 2
BANKER-CUSTOMER RELATIONSHIP

Nature of Banker-Customer Relationship
Types of Customers

Rights and Duties of a Banker

Rights and Duties of a Customer

Banker’'s Legal Liabilities

Recovery of Money Paid by Mistake
Termination of Banker-Customer Relationship

0 N O o A WON P

Interference by Third Parties on Banker-Customer Relationship

CHAPTER 3
LAW RELATING TO NEGOTIABLE INSTRUMENTS

Bills of Exchange Act
Negotiability

Bills of Exchange
Promissory Notes
Cheques

Other Monetary Instruments

N o 0o~ WN PP

Electronic Funds Transfers

CHAPTER 4
SECURITY FOR LOANSAND ADVANCES- PART 1

1 Overview of Security

2 Third Party Security

3 Relevant Provisions of CompaniesAct
4 Relevant Provisions of BAFIA

1-2
1-4
1-9
1-10

2-1

2-2
2-10
2-30
2-34
2-37
2-47
2-50
2-54

3-1

3-2
3-2
34
3-13
3-15
321
3-22

4-2
4-3
4-8
4-14



CHAPTER S5

SECURITY FOR LOANSAND ADVANCES- PART 2 51
1 Charge 5-2
2 Liens 5-17
3 Assignments 5-21
4 Guarantees and Indemnities 5-23
5 Pledge 5-29
6 Negative Pledge 5-31
7 Letter of Comfort 5-32
8 Taking Security over Shares 5-34
CHAPTER 6

LOAN RECOVERY 6-1
1. Introduction to Civil Procedure and Enforcement of Judgments 6-3
2. Recovery of Secured Loans 6-22
3. Recovery of Unsecured Loans 6-30
CHAPTER 7

LEGAL ASPECTSOF ELECTRONIC BANKING 7-1
1. Introduction to Civil Procedure and Enforcement of Judgments 6-3
2. Recovery of Secured Loans 6-22
3. Recovery of Unsecured Loans 6-30
GLOSSARY

PROFILESOF AUTHORS



PREFACE TO THE FIRST EDITION

This Study Manual iswritten primarily for Diplomain Banking and Financial Services students
studying for the*Law oN Banking and Finance” paper. The principle objective of thismanual
isto assist students studying on their own to understand the subject. It also acts as aworkbook
since each chapter containsits own set of problems and suggested answers. Asthismanual is
not a‘stand-alone’ text on Malaysian Banking Law, it is best used in conjunction with other
standard works on the subject. Studying law is never an easy task, even for students whose
first language is English, as most law books are written in avery ‘legal’ style. This manual
has therefore been written in plain English to facilitate learning for the current generation of
students for whom English is either a second or third language.

Theentire credit for thismanual should rightfully goto Ingtitut Bank-Bank Maaysia(“1BBM”).
Much of the hard work involved in formatting the contents and providing the problems and
suggested answers was undertaken by IBBM. | would like to place on record my thanks to
IBBM, and in particular Ms Joanna Chuah for her patience and understanding. In addition, |
would like to thank the reviewers of this manual for keeping me updated on local legal
developments and for their constructive suggestions. | also wish to thank Dr John Vong,
previously of the Nanyang Technologica University, Singapore,* for inviting me to work on
this manual. Last but not least, | wish to acknowledge the loving support of my family.

Rasiah Gengatharen
February 1999






